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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. No. 1040 of 2024 

IN THE MATTER OF: 

SURENDRA AND ORS                  ...APPLICANTS 

VS 

STATE OF UTTAR PRADESH & ORS ...RESPONDENTS 

 

REPLY ON BEHALF OF THE RESPONDENT NO. 5 

1. The present reply is being filed on behalf of M/s New India Minerals, 

Respondent No. 5, to the present Original Application No. 1040 of 2024 

(hereinafter referred to “OA”) filed by the Applicant. 

2. The present OA has been registered by this Hon’ble Tribunal on the basis of 

Applicants’ letter petition dated 09.01.2024 complaining about illegal sand 

mining in Kaimur Wildlife Sanctuary Area. 

3. It is submitted that the copy of the Original Application No. 1040 of 2024 

was never served on the answering respondent herein. After the Hon’ble 

tribunal grants the permission to get the OA, the answering respondent 

reserves the right to reply to each and every allegation set out in the letter 

addressed to the Hon’ble tribunal.  
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4. The applicants herein have not approached the Hon’ble Tribunal with clean 

hands. The letter which was sent by the applicants are based on some 

motivated facts and surmises in order to protect the illegal sand mining 

happening at the behest of the locals. They are in turn facilitating the local 

sand mafia and the anti social elements in doing illegal sand mining.  

5. It is humbly submitted that the Hon’ble Supreme Court of India is already 

seized of the matter in relation to the similar allegations of illegal sand 

mining at the answering respondent mining area which is Civil Appeal No. 

4046 of 2023. which impugns the order dated 19.5.2023 of this Hon’ble 

Tribunal. Vide order dated 19.5.2023 this Hon’ble Tribunal, dealing with 

similar allegations of illegal mining around Kaimur Wildlife Sanctuary, 

had directed to re-visit all mining leases granted for mining activities in 

Son river bed for carrying out mining activities in District Sonbhadra. It 

was further directed that in the meantime no further mining in Son river 

bed in District Sonbhadra shall be allowed. District Magistrate, 

Sonbhadra. This order of the Hon’ble Tribunal was challenged before the 

Hon’ble Supreme Court which through it’s order dated 26.5.2023 stayed 

the operations of the aforementioned directions of this Hon’ble Tribunals 

qua the Respondents herein.   

6. In this regard it is pertinent to point out here the relevant observation of the 

Hon’ble Supreme Court in its order dated 05.07.2023 which are as follows: 
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“Issue notice, and tag with Civil Appeal no. 4005/2023 titled “Chander 

Shekhar Chaurasia vs. Union of India & Ors.”. 

Notice will be served by all modes, including dasti. 

Till the next date of hearing, there will be a stay of the operation of the 

impugned judgment, insofar as directions contained in sub-paragraphs 

(ii), (iii), (iv) and (vi) of paragraph 262 of the impugned judgment are 

concerned qua the appellant. There will also be a stay on the direction to 

deposit the penalty amount in terms of paragraph 262(i) of the impugned 

judgment, subject to the appellant depositing an amount of Rs.1.50 crores 

before the Uttar Pradesh Pollution Control Board. The deposit would be 

converted into an interest bearing Fixed Deposit Receipt (FDR) for a 

period of one year on auto-renewal clause. The deposit would abide by 

further orders of this Court. 

Insofar as the direction for revisit approvals vide paragraph 262(v) of the 

impugned judgment is concerned, there would be a stay thereof. 

However, the authorities will ensure compliance of the conditions and file 

a status report in this Court before the next date of hearing, stating 

whether compliances are being made.” 

 

7. It is most pertinent to note that no mining is done by the Respondents herein 

as it is not permitted since 19.5.2023 in compliance of this Hon’ble 

Tribunal’s order. 
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8.  Brief facts of the Mining Lease 

a. The mining department has granted a mining lease of 16.194 Hectares 

total area for Morrum mining from the River Sone at Arazi No. 824 Kha 

(Khand -03), Village- Agori Khas, Tehsil- Obra, District- Sonbhadra to the 

answering respondent.  

b. The above-mentioned mining lease has been granted by District 

Magistrate, Sonbhadra (Mining Department) for the duration of 13.12.2021 to 

12.12.2026. The PP hereinafter referred to as the answering respondent was 

granted Consolidated Consent to Operate (CTO) under the Water (PCP) 

Act,1974 and the Air (PCP) Act, 1981 on 29.12.2023, which is valid from 

01.01.2023 to 31.12.2024. 

 

9.   Brief background to OA 1040/ 2024 

a. Surender, Balmati, Ramsubhag, Hiralal and Bacha Yadav 

(petitioners) have sent a letter petition dated 09.01.2024 on the pretext 

illegal sand mining in Kaimur Wildlife Sanctuary area.  

b. Petitioners have alleged various activities at the mining area but 

have not supplied with any proofs to the answering respondents herein and 

have stated that the authorities have not taken any action.  

c. This Hon’ble tribunal took cognisance of the letter and registered 

the same as OA 1040/2024 and ordered the authorities to constitute a joint 

committee and inspect the mining area and submit a report on the same. 
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Thus, vide order dated 07.11.2024, comprising the following members viz 

District Magistrate, Mirzapur, Central Pollution Control Board, Uttar 

Pradesh State Pollution Control Board and Principal Chief Conservator of 

Forest, Uttar Pradesh at Lucknow.  

d. The joint committee undertook its inspection on 03.12.2024 and 

thereafter submitted its report listing out certain recommendations and 

observations. 

e. The answering respondent is duty bound to answer to each and 

every allegation set out in the Joint committee report. 

 

 

Reply to OA on merits 

10. It is humbly submitted that the Joint Committee Report does not contain 

any allegation against the Answering Respondent as such this OA is liable to 

be rejected on the basis of the same. Further, the Joint Committee Report 

categorically records that the illegal mining is done outside the mining lease 

area of the leaseholders by the local resident/sand mafia on the government 

land (Clause 7(iv)). 

11. The present issue is already subjudice before the Hon’ble Supreme Court 

in C.A. 4046/2023. Further, the committee constituted by the Hon’ble 

Supreme Court of India has also found that the illegal mining is done outside 
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the mining lease area of the leaseholders by the local resident/sand mafia on 

the government land. 

Copy of the report submitted by the committee constituted by the Hon’ble 

Supreme Court in C.A. 4046/2023 is annexed herewith and marked as 

Annexure R5/1. 

12. It is also pertinent to note that the Petitioner has done the required 

plantation drive as required under the law during the period of mining in the 

year 2022. The Petitioner is not mining since 19.5.2023. 

13.  In view of the above submissions, the present OA deserves to be disposed 

off. 

Filed by: 

MAYANK PANDEY 

 

COUNSEL FOR RESPONDENT NO. 5 

New Delhi 

Drawn on:08.02.2025 

Filed on:09.02.2025 
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ANNEXURE R-5/1
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